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' I . J U R I S D I C T I O N
T h i s A d m i n i s t r a t i v e Order on Consent ("Consen t O r d e r " ) isissued pursuant to the authority vested in the Pres ident of theUnit ed S t a t e s b y S e c t i o n 1 2 2 ( g ) ( 4 ) o f - J t h e ComprehensiveEnvironmental Respons e , C o m p e n s a t i o n , ; and L i a b i l i t y Act of 1980,as amended by the S u p e r f u n d Amendments and Reauthorizat ion Act of1986 ( " C E R C L A " ) , Pub. L . N o . 9 9 - 4 9 9 , 4 2 U . S . C . § 9 6 2 2 ( g ) ( 4 ) , t oreach s e t t l emen t s in actions under S e c t i o n 1 0 6 ( a ) or 1 0 7 ( a ) ofC E R C L A , 42 U ; S . C . § 9 6 0 6 ( a ) or 9 6 0 7 ( a ) . The author i ty vested inthe Pre s id en t has been d e l e g a t e d to the A d m i n i s t r a t o r , of theU n i t e d S t a t e s Environmental P r o t e c t i o n Agency ( " E P A " ) b yExecutive Order .12580, 52 F e d . Reg. 2923 ( J a n . 29, 1 9 8 7 ) , andf u r t h e r , d e l e g a t e d to the Regional A d m i n i s t r a t o r s of the EPA byEPA . D e l e g a t i o n No. 14-14-E (i s su ed S e p t e m b e r 13 , 1987, m o d i f i e dby memorandum of June 17, 1 9 8 8 ) . T h i s authori ty has been f u r t h e r' d e l e g a t e d t o th e Director, Hazardou s , W a s t e Management Division,E P A Region V I I I . : T - '
T h i s A d m i n i s t r a t i v e Order on Consent is issued toResponden t s i d e n t i f i e d in A p p e n d i x A hereto. Each Respondentagrees to undertake all actions required by the terms andc ond i t i on s of thi s Consent Order. Each Respondent f u r t h e rconsents t o a n d wi l l n o t conte s t E P A ' s j u r i s d i c t i o n t o issue thi sConsent Order or to implement or en for c e its terms.

I I . D E F I N I T I O N S
U n l e s s otherwise e x p r e s s l y provided herein, terms u s e d - i nthis Consent Order which are d e f i n e d in CERCLA or in r e g u l a t i o n sp r o m u l g a t e d under C E R C L A shall have the m e a n i n g ( s ) as s igned tothem in C E R C L A or in such r egu la t i on s . Whenever terms l i s t e dbelow are used in th i s Consent Order or - i n ' t h e A p p e n d i x a t tachedhereto and incorporated hereunder, t h e . f o l l o w i n g d e f i n i t i o n ssha l l a p p l y : :

"Base Amount" shall mean the produc t of theR e s p o n d e n t ' s volumetric contribution o f W a s t e M a t e r i a l t o t h eS i t e (as i d e n t i f i e d in A p p e n d i x A) and $2 .97 , the per g a l l o nd o l l a r amount. The per g a J L l o r T "do l lar amount was computed byd iv id ing the R e m e d i a t i s a n C o s t by the T o t a l Volume of W a s t eMater ia l a t ' t h e S i . t e . " '
6

" C E R C L A " shall mean the Comprehensive EnvironmentalRespons e , Comnensation and L i a b i l i t y Act of 1980, as amended, 42
U . S . C . § § 9 6 0 1 - 9 6 7 5 . .

•s ."Consent Order" or "Order" shall mean thi s Order.andall a p p e n d i c e s and a t tachment s hereto. In the event of c o n f l i c tbetween this Order and any append ix or a t t a c h m e n t , thi s Ordershall control. . . ' . . • ' J " ; : • - " .



"Day" shall mean a c a l e n d a r j d a y unles s e x p r e s s l y s t a t e dotherwise.- "Working day" s h a l l ' m e a n la day other than a S a t u r d a y ,Sunday or F e d e r a l ho l iday. In computing any period of time underthis Consent Order where the last ' d a y | w o u l d f a l l on a S a t u r d a y ,Sunday or F e d e r a l h o l i d a y , the p e r i o d l s h a l l run until the c loseof business of the next working d a y . } | •
"EPA" shall mean the Uni t ed S t a t e s EnvironmentalP r o t e c t i o n Agency and any successor d epar tmen t s or agencies- oft h e Uni t ed S t a t e s .
"Futur e Response C o s t s " s h a l l ' m e a n , f o r p u r p o s e s o f. t h i s s e t t l e m e n t , all response c o s t s , in c lud ing , but not l i m i t e dto, direct and indirect c o s t s , that the Uni t ed S t a t e s or anyother person incurs at or in connection with the S i t e a f t e rNovember 12, 1993. •

• " N a t i o n a l Cont ingency Plan"-or " N C P " shall mean theN a t i o n a l Oil and H a z a r d o u s Subs tance s P o l l u t i o n C o n t i n g e n c y Planp r o m u l g a t e d pursuant to S e c t i o n 105 of C E R C L A , 42 U . S . C . § 9 6 0 5 ,. c o d i f i e d at 40 C . F . R . Part 300,\et seq.. in c lud ing . bu t notl i m i t e d t o , a n y amendments thereto.! K ;
• "Operat ion and Maintenance" or."O & M". shal l mean all' a c t i v i t i e s required to operate.1;and maintain the e f f e c t i v e n e s s o fthe remedial action. '••>•

••••• "Paragraph" shall mean a p o r t i o n of th i s Consent Orderi d e n t i f i e d by an arabic numeral. j . '
"Past Response C o s t s " shall mean, for purpo s e s o f thi ss e t t l e m e n t , al l re sponse c o s t s , , inc lud ing, but not l i m i t e d to,direct and indirect cos t s that the U n i t e d S t a t e s or any otherperson incurred in connection with the S i t e pr ior to andinc lud ing November 12, 1993.
"RCRA" shal l mean the S o l i d W a s t e D i s p o s a l A c t , asamended, 42 U . S . C . §§ 6901. et s e q . . a l s o known as the ResourceConservation a n d Recovery A c t . * ; f

. - • • ' . « v _ - j - * * ' " " . " ' ' ' . ' " • ' . ' • : ' - ; • ' • '11 R e m e d i a t i o j ^ d S s t " shall mean the e s t imated t o t a ld o l l a r amount for al l response actions at the S i t e used for thi ss e t t l e m e n t , inc luding, but not l imi t ed to, the cost of remedial•act ion, Past Response C o s t s , F u t u r e Response C o s t s , and Operat ionand Maintenance C o s t s ' . . The Remediation Cos t i s $ 6 9 , 5 9 4 , 4 0 3 . .
"Respondents" shall mean those e n t i t i e s i d e n t i f i e d inA p p e n d i x A, which i s - incorpora t ed herein by r e f er ence .
"Sec t i on" shall mean a por t ion of this Consent Orderi d e n t i f i e d by a roman numeral. ; r



" S e t t l e m e n t Amount" is the t o t a l , amount each Respondentis ob l iga t ed to pay, as i d e n t i f i e d in A p p e n d i x A to this Consent• .Order. . • : • > ^ k - v A v - ' ; ' v £ : y ' - . • '
" S i t e " or " P e t r o c h e m / E k o t e k o S i t e " shall mean the' P e t r o c h e m . Recycl ing C o r p . / E k o t e k , I n c . S i t e , a s d e f i n e d inS e c t i o n III, Paragraph 1 o f this Order. .

' • • • • - . . " T o t a l Volume o f W a s t e Mater ia l" shall mean t h e;;' e s t imated cumulative amount of. W a s t e o M a t e r i a l d i s p o s e d of at theS i t e , used f o r this s e t t l ement . T h e ; ; T o t a l Volume o f . W a s t e• M a t e r i a l is. 2 3 , 4 5 4 , 5 9 2 ga l l on s . . 7^§< •
"United S t a t e s " s h a l l ' m e a n t h e United S t a t e s o fAmerica, inc luding i t s ' a g e n c i e s , d e p a r t m e n t s , and •i n s t r u m e n t a l i t i e s . ' • .•

. " W a s t e Mater ia l " shall mean mater ia l s c o n s t i t u t i n g orcontaining (1) any hazardous substance as d e f i n e d by S e c t i o n1 0 1 ( 1 4 ) of C E R C L A , 42 U . S . C . § 9 6 0 1 ( 1 4 ) , or (2) any p o l l u t a n t orcontaminant under S e c t i o n 1 0 1 ( 3 3 ) , 4 2 r U . S . C . § 9 6 0 1 ( 3 3 ) .

I I I . S T A T E M E N T O F F A C T S . - •
• T h e f o l l o w i n g - p a r a g r a p h s ^ p r e s e n t j , t h e f a c t u a l ' d e t e r m i n a t i o n smade by EPA in suppor t of thi s Order,|i Responden t s neither admit/ n o r deny them. • ' ; . , / ; i ^ . •

1. The P e t r o c h e m / E k o t e k : S i t e is the area l i s t e d onthe N a t i o n a l P r i o r i t i e s L i s t promulga t ed on October 14, 1 9 9 2 , 57F e d . Reg. 47180, 47200 (October 14, 1 9 9 2 ) , as that area has been. d e f i n e d therein and as may be expanded by the U n i t e d S t a t e s f r o m. time to time. The S i t e , which includes the areal -extent of .contamination, is l o ca t ed at 1628 N o r t h Chicago S t r e e t , S a l t LakeC i t y , S a l t Lake County, U t a h . The S i t e i s p r e s e n t l y owned by theE k o t e k , I n c . , - b a n k r u p t c y e s ta t e and encompasses a p p r o x i m a t e l y 6.6acres ^ . ' ' ' : ! ' . ' . ' . '
2. From 1953 to 1968 , the S i t e was owned arid operatedas. a r e f in ery by O.C. AljLgn--OiI Company. In 1968, F l i n c o , I n c . ,purchased the f a c i l i t y ^ a n d operated the r e f i n e r y until 1978.,. During that time,. F l i n c o changed i t i s name to Bonus I n t e r n a t i o n a l.Corporation. In 1978, the proper ty changed ownership.to AxelJ o h n s o n , Inc.' (AJI) ,\.and was operated as a hazardous wastes torage and treatment" f a c i l i t y and as a waste .oil recycl ingf a c i l i t y through A J I ' s . s u b s i d i a r y , Ekotek, I n c . , a Delawarecorporat ion. In 1981, the f a c i l i t y again changed ownership butreincorporated as Ekotek, I n c . , . a Utah corporation. A f t e r ,Ekotek, I n c . , declared bankruptcy in November, 1987, Petrochem •Recycl ing C o r p o r a t i o n leased the f a c i l i t y f r o m Eko t ek , I n c . , andcontinued opera t ions until F e b r u a r y ' 1 9 8 8 . Operat ions ceased
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a f t e r th e S t a t e o f Utah i s su ed fP.e troche in Recyc l ing a N o t i c e o fV i o l a t i o n . : -;. . . . . • ^tirv:. -'^li^':

3. Hazardou s substances within the d e f i n i t i o n ofS e c t i o n 101(14) of C E R C L A , 42 U . S . G . ; ' § ? ; 9 6 0 1 ( 1 4 ) , have been or are; threa t ened to be released in t o 4 t h e environment at or f r o m theS i t e . Source s of contamination at t h e ; S i t e have, includedapprox imat e ly 60 tanks, 1,200 d r u m s , S a n d 1,500 smallercontainers, three s u r f a c e impoundments," an undergroundd r a i n f i e l d , numerous p i l e s and p i t s o f waste mat er ia l ,underground tanks, incineration furnac e s , and contaminated s o i l s .Contaminant s a s soc iated with these on-s i t e sources inc lude heavym e t a l s , ch lor ina t ed s o lvent s and other v o l a t i l e organiccompounds , p o l y n u c l e a r a r o m a t i c ' h y d r o c a r b o n s , p e s t i c i d e s , - P C B s( A r o c l o r 1 2 6 0 ) , d iox in, and furans . Numerous compounds have beende t e c t ed in the groundwater on-site. The groundwater ish y d r a u l i c a l l y connected t o th e under ly ing a q u i f e r s o f th e S a l t . -Lake V a l l e y which provide drinking water to an e s t i m a t e d 2 7 , 0 0 0p e o p l e . In the p a s t , EPA has d e t e c t e d 2 - M e t h y l n a p h t h a l e n e , amongother compounds , in re l ea s e s to the a tmosphere at the S i t e whichcould pose a threat to p e o p l e l iv ing within 1 mile of the S i t e .Endangered sp e c i e s , including the peregrine f a l c o n , have beenobserved within 2 miles of the S i t e .
4. As a result of the release or threatened re leaseof hazardous substances into the environment at or f r o m the S i t e ,. E P A h a s undertaken response act ions a t ' t h e S i t e under S e c t i o n 104.,of C S R C L A , 42 U . S . C . § 9604 , and wi l l undertake r e spons e ac t i onsi n - t h e f u t u r e . EPA has entered into an A d m i n i s t r a t i v e Order on . >Consent (AOC) for the per formance of a Remedial . I n v e s t i g a t i o n /F e a s i b i l i t y S t u d y ( R I / F S ) f o r t h e S i t e . C o m p l e t i o n o f t h e R I / F Sand issuance of a S i t e - w i d e Record of Decis ion ( " R O D " ) is not.e x p e c t e d . u n t i l 1995.
5. • In. p e r f o r m i n g these response a c t i on s , EPA has•incurred and w i l l ' c o n t i n u e to incur response co s t s at or inconnection with t h e S i t e . ; A s o f J u l y .31, 1 9 9 3 , E P A h a d ' i n c u r r e da p p r o x i m a t e l y $ 3 , 4 8 0 , 9 5 2 . ( T h i s f i g u r e i s c a l cu la t ed f o rp u r p o s e s o f this s e t t l emen t o n l y . ) .
6. ":• I h f o r m a t i o n j z u r r e n t l y known to EPA indi ca t e s t ha t :ation^currently

a. , Each Respondent l i s t e d on A p p e n d i x A to thi sConsent Order arranged for di sposal or treatment, or arrangedwith a t ran spor t e r for d i s p o s a l or t r ea tment , o f W a s t e M a t e r i a lowned or po s s e s s ed by^such Respondent at the S i t e , or a c c ep t edW a s t e Material for transport to the S i t e ;
• b. The amount of W a s t e Mater ia l contributed tothe S i t e by each Respondent individual ly is equal to or le s s than-100,000 ga l lons and does not exceed 0.5% of the hazardoussubstances at the S i t e ; and the "hazardous substances contributed



by each Respondent to the S i t e V a r e n o t ^ s i g n i f i c a n t l y more toxicor of s i g n i f i c a n t l y greater hazardous e f f e c t .than other hazardoussubstances vat th e: S i t e . ••:s; tp 1 '••'^g\ • .' '
c. EPA and the Respondents ( c o l l e c t i v e l y re ferredto as the " P a r t i e s " ) agree that s e t t l ement of this case withoutl i t i g a t i o n and without the admission or a d j u d i c a t i o n of any issueof f a c t or law is the most a p p r o p r i a t e means of re solving. thisaction. . . ' . ' . • • ' ' . : . , > ' ; • ; . ; • • . ' ^ . ' ^ • •

T. In evaluating the s e t t l emen t embodied in th i sConsent Order, EPA has .considered the p o t e n t i a l co s t s ofremediat ing the contamination at or in connection with the S i t etaking into account p o s s i b l e cost overruns.
8 . - : Payments required to be made by each Respondentpursuant to thi s Consent Order are a minor p o r t i o n of the t o t a lresponse cos t s at the S i t e which E P A , based upon current lyavailable i n f o r m a t i o n , e s t i m a t e s / f o r p u r p o s e s o f thi ss e t t l e m e n t , to be $ 6 9 , 5 9 4 , 4 0 3 . ••!&•'• ' ' / . '
9. EPA has i d e n t i f i e d persons other than theRespondent s who owned or operat ed the S i t e , or who arranged ford i s p o s a l or t r e a t m e n t , or arranged with a t r a n s p o r t e r ford i s p o s a l or t r ea tment , of W a s t e Mater ia l owned or p o s s e s s e d bysuch a person at the S i t e , or who a c c e p t e d W a s t e M a t e r i a l fort ranspor t to the S i t e . EPA has considered t h e .na tur e of i t s caseagainst the s e n o n - s e t t l i n g p a r t i e s in evaluat ing the s e t t l e m e n tembodied in th i s Consent Order. ' . ' .

iv . DETERMINATIONS
Based upon the S t a t e m e n t .of F a c t s set f o r t h above and on theadmini s t ra t iv e record for the S e t t l e m e n t , EPA has determinedthat: . ' ' • . ' . 7 . • ' . V - X .

, 1 . T h e P e t r o c h e m / E k o t e k S i t e i s a " f a c i l i t y " a s thatterm i s ' d e f i n e d in S e c t i o n 1 0 1 . ( 9 ) o f C E R C L A , 42 U . S . C . § 9 6 0 1 ( 9 ) .
2. "- Each Respondent^* is a "person" as that term isd e f i n e d i n S e c t i o n 101421) o f . ; C E R C L A , 4 2 U . S . C . § 9 6 0 1 ( 2 1 ) ' .
3. E a c h ' R e s p o n d e n t - i s a p o t e n t i a l l y re spons ib l e partywithin the meaning o f S e c t i o n s 1 0 7 ( a ) and 1 2 2 ( g ) ( l ) " o f C E R C L A , 42U . S . C . § § 9 6 0 7 ( a ) and* 9622 ( g ) ( 1 ) . , : | ;
4. There has been an actual or' t hr ea t ened-"r e l ea s e "of a hazardous substance at or f r o m the S i t e , as that term isd e f i n e d i n S e c t i o n 1 0 1 ( 2 2 ) o f CERCLA,%42 U . S . C . § 9 6 0 1 ( 2 2 ) .



! ' • • V-;J' - . \. ...
5. Prompt s e t t l ement^vi th each of t h e ' R e s p o n d e n t s isprac t i cab l e and in the pub l i c interest within the meaning ofS e c t i o n 122 (g) (1) o f C E R C L A , 42 U . S . C . ^ § 9622 (g) (1) .
6. The amount of hazardous substances contributed tothe S i t e by each Respondent and the toxic or other hazardouse f f e c t s of the hazardous substances contributed to t h e . S i t e byeach Respondent are minimal' in comparison to other hazardoussubstances at the S i t e pursuant to Sec t i on 1 2 2 ( g ) ( 1 ) ( A ) o fC E R C L A , 42 U . S . C . § 9622 (g) (1) (A) . ^| . .

. 7. The s e t t l ement e m b o d i e d ' i n this Consent. Order isf a i r , reasonable, a.nd consistent with CERCLA. .

Based upon the administrative record for this S e t t l e m e n t andthe Stat ement of F a c t s and Determinations set f o r t h above, and inconsideration of the promises a n d ' c o v e n a n t s set f o r t h herein^ itis hereby AGREED TO AND ORDERED: - i ' '
, ; : . ' , ' • ' . • . P A Y M E N T , ; J ; - ;
1. Each Respondent shall P r e f e r to A p p e n d i x A - t o thisOrder for such R e s p o n d e n t ' s Set t l ement!Amount - EPA hasdetermined that t h e Respondent s..cannot?! a f f o r d E P A ' s leastexpensive de minimis • se t t lement opt ionl o f f e r e d to de minimispar t i e s at the S i t e ; that is, the""Option A" s e t t l emen t . TheOption A se t t l ement includes a 30% premium over and above theBase Amount and a cost reopener if .response costs at the S i t elexceed t h e Remediation C o s t . - T h u s , la l though t h e . S e t t l e m e n t • . . - , . , 'Amount for each Respondent is based on an "Option A" s e t t l e m e n t ,;the amount has been reduced to the maximum amount EPA hasdetermined each Respondent is -able to:;.pay. Each R e s p o n d e n t ' sS e t t l e m e n t Amount is equal to R e s p o n d e n t ' s Base Amount times am u l t i p l i e r of 1.30 (to incorporate the 30% premium), minus ana d j u s t m e n t r e f l e c t i n g • E P A 1 s determination that the Respondent isunable to pay the f u l l S e t t l e m e n t Amount, r e f e r r ed to herein asthe " I n a b i l i t y - t o - P a y fa c t or . "
2 tfy neirvt e£ ~^%2<|Ua.\ \ns-tn\\ W w f e , ô J"̂ % 35̂ . *^eaxih p i U j u a O- fc^ /«• » rtte«-cs-fc ; onS-ece»r\A OIAA >̂v<̂ r lh < i iTa.\ lH-eirvA-S. Y<%\1 M/eyvfc fef* ^^»^/353. '^ S V i a U be4paya.b lLe »ii>vlv«A 'Hvi'r'l-MOo^Aaxjs of ,i4î  .e.-Pfeo(-t

.3 ' . A l l payments made b y Respondents pursuant t oS e c t i o n . V , Paragraph 2 of this Order/ including any interestthereon that may be due and p a y a b l e / p u r s u a n t to Sec t i on V,Paragraph 5 of this Order, s h a l l ' b e made by c e r t i f i e d .orc a s h i e r ' s check made p a y a b l e . t o " E P A 5 H a z a r d o u s SubstanceS u p e r f u n d . " Payments must be designated as "Response C o s t s - _
2.

Qn\y VO^J iLfn Tr r^nr t> ^^- i l» 'D I / I i / - r\ i i >" ' J r I rnn-" v* I t ' ^ U l l r C ^ ^*-f ' ^ S P C O O l ? W t G*/ VJyKMO p^l fQ.( ftLQr~l -> ttS £1 H j L ^ P l C & Q^^^^^/s^^_^^^^^



.P e t r o c h e m / E k o t e k D e Minimis S e t t l e m e n t ^ - D o c k e t N o . : C E R C L A - V T I I -94-27, S i t e N o . F 3 , ( U t a h ) « and|shall|be sent t o :
^ ' Uni t ed S t a t e s Environmental^Protec t ion Agency" > • ' " / " . ' . .Region V I I I . ^ ^ S . • ' . . •P . O . B O X . 3 6 0 8 5 9 M r ; W.. ; . P i t t s b u r g h , P A 15251 ' a &; A t t n : S u p e r f u n d Account ing ; , '
with a copy sent s imu l taneou s ly to: • ;.:. •

EPA Cost Recovery Program ManagerS u p e r f u n d E n f o r c e m e n t ' S e c t i o n ( 8 H W M - S R ) •U n i t e d S t a t e s Environmental P r o t e c t i o n Agency' 999 18th S t r e e t , S u i t e 500 ; : 1Denver, C o l o r a d o 80202-2466
4 .- EPA'may .e s tabl i sh and maintain a s i t e s p e c i f i c"spec ial account" which shall be used s o l e l y , for the purpo s e of •receiving, managing, and d i sbur s ing f u n d s , or p o r t i o n s t h e r e o f ,received pursuant to th i s Consent Order for re sponse a c t i v i t i e sat the S i t e , in c lud ing oversight of such response a c t i v i t i e s .EPA shal l maintain and have so le control over such spec ia laccount. EPA in- its so le d i s c r e t i on shal l de termine how and inwhat, amounts f u n d s shall be d i s bur s ed , f r o m the s i t e - s p e c i f i cs p e c ia l account. . EPA in its so le d i s c r e t i on shal l determine whatp r o p o r t i o n .of moneys c o l l e c t e d . p u r s u a n t to this s e t t l e m e n t sha l lbe considered reimbursement o f EPA'. s pa s t re sponse c o s t s , a s thatterm may be d e f i n e d . b y E P A . ; ,

• 5 . I n t e r e s t on a l l ' p a y m e n t s required by S e c t i o n V,Paragraph 2. of thi s Order shal l begin to accrue upon thee f f e c t i v e da t e of thi s Consent Order, at the rate e s t ab l i s h edpursuant t o S e c t i o n 1 0 7 ( a ) o f C E R C L A , 4 2 U . S . C . § 9 6 0 7 ( a ) . I nthe event that any payment required of any Respondent by S e c t i o nV, Paragraph 2 of this Order is not made within 30 days o f - t h ee f f e c t i v e da t e o f thi s Consent Order, such Respondent shall payaccrued interes t on the unpaid balance. I n t e r e s t on any payment' r e q u i r e d of any. Respondent shall be compounded annually. OnOctober 1st of each subsequent f i s c a l year, any unpaid balanceshall begin accruing i n t e j c g s f a t "a new rate to be determined bythe S e c r e t a r y of the Treasury. I n t e r e s t shal l accrue at the rates p e c i f i e d through .the da t e o f the R e ' s p o n d e n t ' s payment. Accrued.interest on the amount set f o r t h in S e c t i o n V, Paragraph 2 ofthi s Order, shall be ..paid1 to the H a z a r d o u s S u b s t a n c e S u p e r f u n d .Payments of i n t e r e s t ' m a d e under this Paragraph shall be ina d d i t i o n to any remedies or sanctions available to EPA by virtueof any R e s p o n d e n t ' s f a i l u r e to make t imely payments under this
; S e c t i o n . . ' • • • ^ ' - • " • ' " . ' , ' . . ' ' • ' • ' ' - A - H - C . ' : "^^'^'l ' - ' • • . ^ - ' I ' : ' ' • • " „ • • " • • ' • • : ' - ' : «

.:•. 6. The t o ta l amount to be paid by each RespondentI includes a payment f o r , among.other th ing s: a) Past Response



C o s t s incurred at or in connection with the S i t e ; andb) p r o j e c t e d Future Response C o s t s to ; be incurred at or in •connection .with the S i t e . S e t t l e m e n t : Amounts paid by eachRespondent under, this Consent Order are not f i n e s , p e n a l t i e s ormonetary s a n c t i o n s . ' • • , .̂ :v>:: • . '^-^yf^r ^•\:^' _ i ' ' • ; : : f • • • • - • ' . * ' / L

' ' ' ' " ' ' " ' ; ' ' ' ' •C I V I L P E N A L T I E S
7 . ' In add i t i on t o any o t h e r j l r e m e d i e s or sanctionsavailable to the E P A , inc luding remedies s p e c i f i e d in thisConsent Order, any Respondent that f a i l s or r e f u s e s to c o m p l ywith any term or condit ion of this Consent Order shall be s u b j e c tto a civil p e n a l t y of up to $ 2 5 , 0 0 0 per day of such f a i l u r e orr e f u s a l pursuant t o s ec t ion 1 2 2 ( 1 ) o f C E R C L A , 42 U . S . C .§ 9 6 2 2 ( 1 } . . " ' ; ' . C : ; j

C E R T I F I C A T I O N O F R E S P O N D E N T S
8. Each Respondent hereby c e r t i f i e s ind iv idua l lyt h a t , to the best of its knowledge and b e l i e f , it has conducted athorough, comprehensive, good f a i t h search for documents andinformat ion and has f u l l y and. accurately d i s c l o s ed to EPA alldocuments and i n f o r m a t i o n currently i n ' E i t s p o s s e s s i o n , or in thep o s s e s s i o n ' o f i t s o f f i c e r s , d i r e c t o r s , ^ e m p l o y e e s / c ontrac tor s , o ragents t h a t p r e l a t e s in any way to the ownership, operat ion,g e n e r a t i o n , 7 t r e a t m e n t , t r a n s p o r t a t i o n , ^ s t o r a g e , or d i s p o s a l ofW a s t e Material at the S i t e , or to R e s p o n d e n t ' s a b i l i t y to pay.

' . ' ' . ' " ' ' • • : ' - • • • ' . ' • - ' " ' ' ' • • " ' • ' • ' ; " • ' . ^ ; ' : ' ' : • ' • • •' • : ' ' • ' ' ; - ' . : ' - r y .- ;9. Each Respondent hereby c e r t i f i e s , i n d i v i d u a l l y ,that i t has f u l l y c ompl i ed to the be s t '" o f i t s knowledge andb e l i e f with any and' all EPA requests for documents andi n f o r m a t i o n , inc luding requests f o r i n f o r m a t i o n r e l a t i n g t o •R e s p o n d e n t ' s a b i l i ty to p a y , ' . p u r s u a n t to sections 104 (.e) and .1 2 2 ( e ) o f C E R C L A , 4 2 U . S . C . § § 9 6 0 4 ( e ) a n d 9 6 2 2 ( e ) , a n d s e c t ion3007 of the Resource Conservat ion and Recovery A c t , as amended,42 U . S . C . § - 6 9 2 7 . Provision o f f a l s e , - f i c t i t i o u s , or f r a u d u l e n ts ta t ement s or r epre s en ta t i on s to the Uni t ed S t a t e s may s u b j e c t aRespondent to criminal p e n a l t i e s under^lS U . S . C . - , ; § 1001.
. " ' : . ' - " . ' * • . • ' : ' - ' . • , . " * ' ' • '-'.':.•;"'-'•' ' ' • i ' ' : , ' • - - ^ - ' ' '

10. Each Respondent h e r e b y ^ c e r t i f i e s / i n d i v i d u a l l y ,.that i t has n'ot a l t e r e d , muti-l-ated, d i s carded , .des troyed orotherwise d i s po s ed of a«y^records,/documents or 1 other i n f o r m a t i o n' r e l a t i n g t o i t s portent ial. l i a b i l i t y . ' r e g a r d i n g the S i t e , or i t sa b i l i t y to pay, since n o t i f i c a t i o n o f I p o t e n t i a l l i a b i l i t y or the •f i l i n g of a suit against Respondent regarding the S i t e .
COVENANT NOT TO SUE . .

11. In consideration of the payments that wil l be madeby each Respondent under the terms o f | t h i s Consent Order, ands u b j e c t to the reservations of r i g h t s ; i n S e c t i o n V, Paragraphs 15through 18 of this Consent "Order, EPA covenants not to sue or to
• - • : ' . • ' • " - ' . • ' . ' ; ' v ' a ; . ' . - u i l ; : : ' - • : " • ' ' . •



take a n y ' a d m i n i s t r a t i v e action aga in s t l ea ch such Respondentpursuant to Sec t i on s 1 0 6 ( a ) and 1 0 7 ( a ) S o f C E R C L A , 42 U . S . C .§ § 9 6 0 6 (a) and 9 6 0 7 ( a ) , and S e c t i o n 7,003 o f RCRA, 42 U . S . C .§ 6 9 7 3 , r e la t ing to the S i t e . ' T h e s e ; c o v e n a n t s not to sue shall.take e f f e c t with respect to each Respondent upon the receipt byEPA of the payment f r o m that Respondent^ required by S e c t i o n V,Paragraph 2, of this Consent Order. ; Jl|l;• ' ; . ; ; ' : . ; . " / : - : , ; ; " ' : : : ; v ' . ; ; ' " v ; . ' . ' :
; ' " • ' . ' : ; . -]i-^< . - • ' ^ / ^ f l f ? : - ' . ' • ' • ' • ' ' - ' • • ' . ' • ' ' . . '

'•:•'.- 12. i' T h i s covenant not to sue;i s condit ioned as to eachR e s p o n d e n t ; u p o n the c o m p l e t e and s a t i s f a c t o r y p e r f o rmanc e of al lo b l i g a t i o n s . . ' : ' o f such Respondent under|this Consent Order.• • • : • • : • ; ; . : - . , - • • ; " > ' : . . • . ' • : ; • ' • • . < ' . . . - . . . : ' ' • • - : . ; / : ^ . j f y - ' : . • . - . • • • ; . ' . V ' . • • • ' • " : • ' .; : \ 13. "Each Respondent^covenants not to sue and agreesnot to assert any claims or causes of f a c t i o n against the U n i t e d .S t a t e s or its contractors and employees with respect to the S i t eor this Consent Order, in c lud ing , but not l imi t ed to, any director indirect claim for reimbursement f r o m the Hazardou s S u b s t a n c eS u p e r f u n d ( e s t a b l i s h e d pursuant to the ^.Internal Revenue C o d e , 26U . S . C , § 9 5 0 7 ) , through S e c t i o n s 1 0 6 ( b ) ( 2 ) , 111, 112, or 113 o fC E R C L A , 42 U . S . C . §§ 9 6 0 6 ( b ) ( 2 ) , 9611,19612, or 9613, o r a n y 'other provi s ion of law; or any claims arising out of responsea c t i v i t i e s at the S i t e ; or claims for any other c o s t s , _ damages ,o r a t t o r n e y s ' f e e s f r o m t h e Uni t ed S t a t e s wi th r e s p e c t ' t o t h eS i t e or this Consent Order. N o t h i n g in thi s Consent Order shal lbe deemed to c o n s t i t u t e pr eau thor i za t i on of a claim within themeaning of S e c t i o n ill of C E R C L A , 42 U . S . C . § 9611, or 40 C . P . R .
3 0 0 . 7 0 0 ( d ) . / • | '

M4. The covenant no t t o s u e f s e t f o r t h in S e c t i o n V,Paragraph 1 1 : o f this Order extends only to R e s p o n d e n t s and doesn o t extend t o a n y other person. : ' f
R E S E R V A T I O N OF RIGHTS .

15. The covenant not to sue by EPA set f o r t h inS e c t i o n V, Paragraph 11, of this Order does not p e r ta in to anymat t er s other than those e x p r e s s l y s p e c i f i e d in Paragraph 11.The Uni t ed S t a t e s , inc lud ing E P A , reserves, and this ConsentOrder is without p r e j u d i c e to, all r ight s against Responden t swith respect t o - a l l other mat t e r s , including but not l i m i t e d to
the f o l l o w i n g : . _>̂ *r•""""""~" "^$ ' '

^ . " • ' ' • • , • 'a. ,Claims based on f a i l u r e to make the payments •required b y S e c t i o n ' V , Paragraph . 2 ' o f this Consent Order; .
b .- Any l i a b i l i t y for damages for i n j u r y to ,d e s t r u c t i o n ^ o f , or lo s s of natural resources;

; c. Criminal l iab i l i ty^or
- ' " ' • d . L i a b i l i t y arising f rom t h e p a s t , present o rf u t u r e d i s p o s a l , release or threat of 0release of W a s t e Mater ia l



•••*);:*^o u t s i d e | t h e l S i t e a s ; d e f i n e d . I n j S c j ^ n l t l l , ' . . P a r a g r a p h . , 1 o f this
' ' " ' ' '

V ; ' ® ; : ^ ^ • ' . ' " ' . • • • -Cons en t -Order , " the Unit ed S t a t e s , > including- EPA/ reserves, andthis Consent-Order is w i t h o u t ' p r e j u d i c e j t o , the right toin s t i t u t e j u d i c i a l proceedings or to^issue an adminis trat iveorder seeking to compel any Respondent!^ 1) to p e r f o r m responseactions r e l a t i n g t o th e S i t e , o r (2) t o ; re imburs e th e Uni t edS t a t e s , i n c l u d i n g - E P A , f o r a d d i t i o n a l f ; q o s t s o f re sponse i f :
a. i n f o r m a t i o n no t contained in EPA's •admini s trat ive s i t e f i l e a s o t t h e e f f e c t i v e da t e- o f . t h i s ' C o n s e n tOrder is discovered which indicate s that such Respondentcontributed W a s t e Mater ia l to the S i t e ;in an amount greater thanthe sum of the.amount l i s t e d for that Respondent in A p p e n d i x A ofthi s Consent Order p l u s 10,000 g a l l o n s ; or .

; b - i n f o r m a t i o n ; n o t contained i n E P A ' sadmini s tra t ive s i t e f i l e ' a s o f t h e e f f e c t i v e da t e o f this ConsentOrder is discovered which indicate s 1 that such Respondentcontributed W a s t e - M a t e r i a l to the S i t e i i n an amount greater than100,000 g a l l o n s , or which, indicate s that s u ch-Responden tcontributed hazardous substances whichiare s i g n i f i c a n t l y moretoxic or are of s i g n i f i c a n t l y greater hazardous e f f e c t than otherhazardous substances at the S i t e ; o r t V ; f . . •
: c. ' i n f o r m a t i o n is discovered which i n d i c a t e s thatsuch Respondent .did not f u l l y - a n d .accurately d i s c l o s e allf i n a n c i a l i n f o r m a t i o n and documents in"response to .any and allEPA requests for i n f o r m a t i o n and documents r e l a t i n g toR e s p o n d e n t ' s a b i l i t y t o pay, pursuant t o - s e c t i o n s 1 0 4 ( e ) a n d1 2 2 { e ) o f C E R C L A , 42 U . S . C . §§ 9 6 0 4 ( e ) - and 9 6 2 2 ( e ) , and sec t ion .3007 of the Resource Conservation and Recovery A c t , as amended,42 U . S . C . § -6927; or t •

d. response cos t s incurred at or in connectionwith the S i t e exceed $ 6 9 , 5 9 4 , 4 0 3 , the Remediation Cost f or theS i t e . , ' ' V - ^ . . ; > ; . : V / • . ' ' ; , • . ' î":|> ' . ' l • ' , ,
. 17.--- Except as provided in S e c t i o n V, Paragraph 11 ofthis Order, nothing in J r Jt4il^"Consent Order is; intended as arelease or covenant not to sue for any; claim or cause of act ion,administrative or j u d i c i a l , civil or\criminal, past or f u t u r e , in•law or equity, which^the Uni t ed S t a t e s ^ m a y have against any .per son, f i r m , corporat ion or;other ent i ty not a s ignatory to this .Consent Order. . ' " ' ' • , ' > - • • i : ; ' ^ ^ : . ' . • ' . ' • • • . ' • ; : . • . • - :

! - v i s . EPA and the Respondents; agree that actions ;

undertaken by the Respondent s in accordance with this ConsentOrder do not c o n s t i t u t e an admission of any . l i a b i l i t y by_any ; iRespondent..:;-: . T h e Respondent s ; ' d o ;not;;admit a n d retain t h e right t o ;



controver t ; in any subsequent p r o c e e d i n g s , other than pro c e ed ing sto implement or en forc e this C o n s e n t J O r d e r , the v a l i d i t y of theS t a t e m e n t o f j F a c t s or Determinat ions^contained in this ConsentOrder . ^ ; V ^ , : ; : ^ f ' ^ - ; : ' : ' ' :
 / ; • . ' ! ; ' ' • . ' • ' • : ' . ^^]/.'f-'^jjjj!'-^. ^ " — . . V - ' : ' ' . ' ' ' . • • ' v . ' • / . ' " • • • • ' • • '

y ; ; : : : r ; . ; 7 E F F E C T O F S E T T L E M E N T ; ; C O N T R I B U T I O N P R O T E C T I O N
19. N o t h i n g in t h i s ' C o n s e n t ! O r d e r shall be construedto create any r ight s in, or grant any cause of action to, anyperson not a par ty to this Consent Order. . T h e Uni t ed S t a t e s ,i n c l u d i n g ' E P A , and th e S e t t l i n g Part i e s hereto each e x p r e s s l yreserves any and^ all r igh t s ( i n c l u d i n g , : but not l i m i t e d to, anyright of c o n t r i b u t i o n ) , d e f e n s e s , c laims, demands, and causes ofaction which each Party may have with respect to any m a t t e r ,transaction, or occurrence re la t ing in;any way to the S i t eagainst any person not a par ty hereto."; ••
20. W i t h regard to claims for contr ibut ion against .R e s p o n d e n t s for mat t er s addres sed in this Consent Order, thePart i e s hereto ' a g r e e that t h e Responden t s a r e e n t i t l e d , a s o ' f t h ee f f e c t i v e da t e o f this Consent Order , ; vto such p r o t e c t i o n f r o mcontr ibut ion actions or claims as i s ; p r o v i d e d by S e c t i o n sM l 3 ( f ) ( 2 ) , 1 1 3 ( g ) ( 3 ) , a n d 1 2 2 ( g ) ( 5 ) o f f C E R C L A , 4 2 U . S . C .J § 9613 ( f ) ( 2 ) , 9613 ( g ) ( 3 ) , and- 9622 ( g ) | . { 5 ) . Such p r o t e c t i o n with^respect to each Respondent i s v c o n d i t i o n e d upon that R e s p o n d e n t ' s"compliance ! with; the. requirements of : ' thi s Consent Order.

/ ' U : ; ' ' ' • • : * ' • ' • . ' • ' . ' : * : ' " J ' - : : - ' " : ' . ' " }"'v!^K v - ;
 ( i ' - : ; - ; A | S | | ; . / ' : - ' ; / ; ; ' ' • • ' " . . • ' , :• ' • ' • • • ' . - . ' , - • • : " " . - . ' • ' • • ; ' . • ' . !

: ' ' • • ' ' : ' : " ' ' i ' f - ' ' ' . :

r 21. Each Respondent: i:agree s j3not to contest or otherwisec h a l l e n g e ' i n a n y w a y E P A - ' s s e l e c t i o n a n d i m p l e m e n t a t i o n o f t h eR e c o r d ( s ) o f Decision (ROD (s))- ; o r othei: re sponse action (s) a t t h e• . • S i t e . : > - • - • . • • * . ' • . - • • ' • • • • ' . . . ' ^ v . .•<$£& • . . - . ' : .• • - " . . - - ' , • - • . • - ; • " : . . >-;-^V?-

P A R T I E S BOUND
' . . . , ' • ' ' - " ' \ ' F : ' - 1 ' . ' ; ; * * , : ' ' " • " : • -

22. T h i s Consent Order shall a p p l y to and be b indingupon E P A , and upon each of the R e s p o n d e n t s , and R e s p o n d e n t s 'o f f i c e r s , d i r e c t o r s , e m p l o y e e s , agent s , heirs, succe s sors , andass igns. ; Any change in ownership or--corporate or governmentals ta tu s vof a Respondent in c lud ing , but not l imi t ed to, anyt r a n s f e r of as se t s or real or personal p r o p e r t y shal l in no wayal t er s u c h - R e s p o n d e n t ' s r e spons ib i l i t i e s under this Consent•Order. Each s i g n a t o r 3 & r f o r a Respondent to this Consent Orderrepre s ent s that he or she is f u l l y authorized to enter into theterms and condi t ions of thi s Consent sOrder and to b i n d : l e g a l l ythe Respondent represented by him or;: her.
• ' • - " ' P U B L I C C O M M E N T

23. T h i s Consent Order shall be s u b j e c t to a th ir ty-day p u b l i c comment p e r i o d , pursuant to S e c t i o n 1 2 2 ( i ) o f C E R C L A ,4 2 U . S . C . § 9 6 2 2 ( i ) . I n accordance with S e c t i o n 1 2 2 ( i } ( 3 ) o fC E R C L A , 42 U . S . C . § 9 6 2 2 ( i ) ( 3 ) , EPA may withdraw or m o d i f y



consent ; to ; this;: Consent Order/|if I during! pub l i c comment, comments :received d i s c l o s e ' f a c t s or considerations" which indicate this>Cons en tSQrder i i s l inappropr ia t e^ | | improEer , or inadequate". Ina d d i t i o n , v - . E P A ' may choose to ^ m a k e / t h i s l I C o n s e n t Order e f f e c t i v e asto some Responden t s and not a s j t o others if comments or ; ;in f o rmat i on is;received b e f o r e - t h e Consent O r d e r ' s e f f e c t i v e d a t ewhich indicate this . Consent Order i s - i n a p p r o p r i a t e , improper , orinadequate a.s to one or more of C; t h e ' R e s p o n d e n t s , . but not as toa l l . • : : - - ; - ; ; ; - \ ' ' . : • . ; ' : ! ; • ; . . - • • . ; : • ' ; • r i ; - . : • . • . . • • • : - v ^ > ; : - ' " ' " "
•v.:.. ' V " ' ; V • : ' ' : . : V v . • • / ' • . . : . v ' : ' v : . ' ' " ' E F F E C T I V E DATE : v - ' : - - - : v • ' . ' ' /

2 4 . T h e e f f e c t i v e date o f this Consent Order s h a l l ' b ethe date upon which EPA i s sue s^wri t t en lno t i c e to the Responden t sthat t h e p u b l i c comment p e r i o d - p u r s u a n t ^ t o S e c t i o n ' V , Paragraph23 of this Order has c l o s e d ; a n d - t h a t f c o m m e n t s received, if any,do not require m o d i f i c a t i o n oriwithdrawal by E P A .1 " • - . - ' . . ' . - ' ' ' . : • . ' ' , . • ; . • " - ' • • ' ' • ' • : • : • • ' : ' ; ? - ' . ' • ' . • • " ' • ' ''•^•\'£$j&$:\ - . - ' - ' - v - • ; . ' • • ' ' ;•'•••'- - ' . '
.-.'•-'•' • : • " ' : " ' ' • ' • • ' ' ' • " " ' • " : • ' " • = ' - / • • • V s - ^ v ; . ' , ' ; • • . • ' . • ' " ' - ' ' • ,

; • : ; C O U N T E R P A R T S - - ^ ' .; / • " ' . ' " • • • ; " : • ' • / ; ' - : . • :
; A v ; : : - - ; « p | : . ' • • . ; : , - , . . . - • • ' • • ' • . •

- ' 25. T h i s Consent Order may^be executed in any number 'of c ount erpar t s , each o f . w h i c h ; w h e n executed and del ivered to EPAshall be.deemed t o ' b e a n o r i g i n a l , ' bu tI such c o u n t e r p a r t s ' s h a l lt og e th er c o n s t i t u t e one and the same document. ,
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